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§21.4201 Restrictions on enrollment;
percentage of students receiving fi-
nancial support.

(a) General. Except as otherwise pro-
vided in this section the Department of
Veterans Affairs shall not approve an
enrollment in any course for an eligi-
ble veteran, not already enrolled, for
any period during which more than 85
percent of the students enrolled in the
course are having all or part of their
tuition, fees or other charges paid for
them by the educational institution or
by VA under title 38, U.S.C., or under
title 10, U.S.C. This restriction may be
waived in whole or in part.

(Authority: 10 U.S.C. 16136(b); 38 U.S.C.
3034(a), 3241(a), 3323(a), 3680A(d))

(b) Affected schools. The requirements
of paragraph (a) of this section apply to
all courses not otherwise exempt or
waived offered by all educational insti-
tutions, regardless of whether the in-
stitution is degree-granting, propri-
etary profit, proprietary nonprofit, el-
eemosynary, public and/or tax-sup-
ported.

(c) Affected courses. (1) The following
courses or programs are exempt from
the requirements of paragraph (a) of
this section:

(i) Any farm cooperative course; and

(ii) Any course offered by a flying
club established, organized and oper-
ated pursuant to regulations of a mili-
tary department of the Armed Forces
as nonappropriated sundry fund activities
which are governmental instrumental-
ities.

(2) The provisions of paragraph (a) of
this section apply to the enrollment of
a serviceperson in a course leading to a
high school diploma, equivalency
cerificate, or a refresher, remedial or
deficiency course, but they do not
apply to the enrollment of a veteran in
such a course.

(3) Except as provided in paragraph
(c)(2) of this section, the provisions of
paragraph (a) of this section do not
apply to an approved course which:

(i) Is offered under contract with the
Department of Defense,

(ii) Is on or immediately adjacent to
a military base, or a facility of the Na-
tional Guard (including the Air Na-
tional Guard) or the Selected Reserve,

§21.4201

(iii) Has been approved by the State
approving agency of the State:

(A) Where the base is located or

(B) Where the parent school is lo-
cated if the course is oftered overseas,
and

(iv) Is available only to:

(A) Military personnel and their de-
pendents, or

(B) Military personnel, their depend-
ents and civilian employees of a base
located in a State, or

(C) Persons authorized by the base
commander to attend the course pro-
vided the base is located outside the
United States.

(D) In the case of a course offered on
or immediately adjacent to a facility
of the National Guard or the Selected
Reserve, members of the National
Guard, members of the Selected Re-
serve and their dependents.

(4) The provisions of paragraph (a) of
this section generally do not apply to a
course when the total number of vet-
erans, eligible persons, and reservists
receiving assistance under 38 U.S.C.
chapters 30, 31, 32, 33, 35 and 36, and 10
U.S.C. chapter 1606, who are enrolled in
the educational institution offering the
course, equals 35 percent or less of the
total student enrollment at the edu-
cational institution (computed sepa-
rately for the main campus and any
branch or extension of the institution).
However, the provisions of paragraph
(a) of this section will apply to such a
course when—

(Authority: 10 U.S.C. 16136(b); 38 U.S.C.
3034(a), 3241(a), 3323(a), 3680A(d))

(1) The course is a course of Special
Assistance for the Educationally Dis-
advantaged and a serviceperson enrolls
in it, or

(ii) The Director of the Department
of Veterans Affairs facility of jurisdic-
tion has reason to believe that the en-
rollment of veterans and eligible per-
sons in the course may exceed 85 per-
cent of the total student enrollment in
the course.

(Authority: 10 U.S.C. 16136(b); 38 U.S.C.
3034(a), 3241(a), 3323(a), 3680A(d))

(d) Applications for exemptions. No ap-
plications are required for any exemp-
tions except that found in paragraph
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(c)(4) of this section. To obtain an ex-
emption as stated in paragraph (c)(4) of
this section schools must submit re-
ports as required in paragraph (f)(1) of
this section.

(Authority: 10 U.S.C. 16136(b);
3034(a), 3241(a), 3323(a), 3680A(d))

38 U.S.C.

(e) Computing the 85-15 percent ratio—
(1) Determining when separate computa-
tions are required. Except as provided in
paragraph (c) of this section and in
paragraph (e)(3) of this section, an 85-15
percent ratio must be computed for
each course of study or curriculum
leading to a separately approved edu-
cational or vocational objective. Com-
putations will not be made for unit
subjects, unless only one unit subject
is approved by the State approving
agency to be offered at a separate
branch or extension of a school.
Courses or curricula which are offered
at separately approved branches or ex-
tensions, as well as courses or cur-
ricula leading to a secondary school di-
ploma or equivalency certificate of-
fered at any branch or extention, must
have an 85-15 percent ratio computed
separately from the same course of-
fered at the parent institution. The
count of students attending the branch
may not be added to those attending
the parent institution even for the
same courses or curricula. However,
the count of those attending courses or
curricula offered at an additional facil-
ity, as opposed to a branch or exten-
sion, must be added to those attending
the same course at the parent institu-
tion. Pursuit of a course or curriculum
that varies in any way from a similar
course, although it may have the same
designation as the other similar course
or curriculum, will require a separate
85-15 percent computation. A course or
curriculum will be considered to vary
from another if there are different at-
tendance requirements, required unit
subjects are different, required comple-
tion length is different, etc.

(i) Separate courses for computation
purposes in institutions of higher
learning will be determined by general
curriculum only until the point at
which it is reasonable to assume a
major field would be declared and after
that point by specific curriculum.

38 CFR Ch. I (7-1-11 Edition)

(A) General 2-year curricula at 2-year
institutions of higher learning, general
curricula such as AA (Associate of
Arts) or AS (Associate of Science) de-
grees with no major specified, will re-
quire separate computations for each

curriculum. Terminal 2-year courses
(i.e., AAS (Associate of Applied
Science), dental technology or auto

mechanics certificate) and other asso-
ciate degree courses where a field is
specified must be computed separately
for each objective.

(B) Students attending 4-year insti-
tutions of higher learning and graduate
schools may be counted in general cur-
ricula such as BA (Bachelor of Art) and
BS (Bachelor of Science) only until the
normal point at which the school re-
quires the student to declare a major
subject. Then the 85-15 percent com-
putation must be made for each spe-
cific curriculum, i.e., BS (Bachelor of
Science) in electrical engineering, MA
(Master of Arts) in English, etc.

(ii) NCD (noncollege degree) courses
must be computed separately by ap-
proved vocational objective. If several
curricula lead to the same coded voca-
tional objective, each must meet the
85-15 percent requirement separately,
unless it can be shown that two or
more courses are identical in all re-
spects (scheduling, hours devoted to
each unit subject, etc.). Branch or ex-
tension courses will be computed sepa-
rately from courses at the parent facil-
ity. Courses offered on a full- and part-
time basis which are identical in
length and content will be combined
for computing the ratio.

(2) Assigning students to each part of
the ratio. Notwithstanding the provi-
sions of paragraph (a) of this section,
the following students will be consid-
ered to be nonsupported provided VA is
not furnishing them with educational
assistance under title 38, U.S.C., or
under title 10, U.S.C.:

(i) Students who are not veterans or
reservists, and are not in receipt of in-
stitutional aid.

(Authority: 10 U.S.C. 16136(b);
3034(a), 3241(a), 3323(a), 3680A(d))

38 U.S.C.

(ii) All graduate students in receipt
of institutional aid.

284



Department of Veterans Affairs

(iii) Students in receipt of any Fed-
eral aid (other than Department of
Veterans Affairs benefits).

(iv) Undergraduates and non-college
degree students receiving any assist-
ance provided by an institution, if the
institutional policy for determining
the recipients of such aid is equal with
respect to veterans and nonveterans
alike.

(Authority: 10 U.S.C. 16136(b);
3034(a), 3241(a), 3323(a), 3680A(d))

(3) Calculation. (i) To determine if the
requirement of paragraph (a) of this
section has been met for all courses ex-
cept flight courses the full-time equiv-
alent, nonsupported students as defined
by paragraph (e)(2) of this section will
be compared to the full-time equiva-
lent students enrolled in the course. If
the full-time equivalent, nonsupported
students do not equal at least 15 per-
cent of the total full-time enrollment,
the 85-15 percent requirement has not
been met for the course. If a non-De-
partment of Veterans Affairs student
in a correspondence course has not
completed a lesson nor made a pay-
ment toward the cost of the course dur-
ing the 6-month period immediately
prior to the computation, the student
will not be counted in computing the
85-15 percent ratio.

(ii) The 85-15 percent ratio for flight
courses shall be computed by com-
paring the number of hours of training
received by or tuition charged to non-
supported students in the preceding 30
days to the total number of hours of
training received by or tuition charged
to all students in the same period. All
approved courses offered under 14 CFR
parts 141 and 142 at a flight school will
be considered to be one course for the
purpose of making this computation.
Similarly, all other approved courses
offered at a flight school will be consid-
ered to be one course for the purpose of
making this computation. In this com-
putation hours of training or tuition
charges for students enrolled—

(A) In the recreational pilot certifi-
cation course and the private pilot cer-
tification course will be excluded;

(B) In a ground instructor certifi-
cation course will be included;

(C) In courses approved under 14 CFR
part 141, other than a ground instruc-

38 U.S.C.
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tor certification course, will be actual
hours of logged instructional flight
time or the charges for those hours;
and

(D) In courses not approved under 14
CFR part 141, such as courses offered
by flight simulator or courses for navi-
gator or flight engineer, shall include
ground training time or charges; actual
logged instructional flight time or
charges; and instructional time in a
flight simulator or charges for that
training.
(Authority: 10 U.S.C. 16136(b); 38 U.S.C.
3034(a), 3241(a), 3323(a), 3680A(d))

(f) Reports. (1) Schools must submit
to VA all calculations needed to sup-
port the exemption found in paragraph
(c)(4) of this section. If the school is or-
ganized on a term, quarter, or semester
basis, it shall make that submission no
later than 30 days after the beginning
of the first term for which the school
wants the exemption to apply. If the
school is not organized on a term,
quarter or semester basis, it shall
make that submission no later than 30
days after the beginning of the first
calendar quarter for which the school
wishes the exemption to apply. A
school having received an exemption
found in paragraph (c)(4) of this section
shall not be required to certify that 85
percent or less of the total student en-
rollment in any course is receiving De-
partment of Veterans Affairs assist-
ance:

(Authority: 10 U.S.C. 16136(b);
3034(a), 3241(a), 3323(a), 3680A(d))

(i) Unless the Director of the VA fa-
cility of jurisdiction has reason to be-
lieve that the enrollment of eligible
veterans and eligible persons in a spe-
cific course may exceed 85 percent of
the total enrollment in a specific
course, or

(ii) Until such time as the total num-
ber of veterans, eligible persons and re-
servists receiving assistance under 38
U.S.C. chapters 30, 31, 32, 33, 35 and 36,
and 10 U.S.C. chapter 1606, who are en-
rolled in the educational institution of-
fering the course, equals more than 35
percent of the total student enrollment
at the educational institution (com-
puted separately for the main campus

38 U.S.C.
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and any branch or extension of the in-
stitution). At that time the procedures
contained in paragraph (f)(2) of this
section shall apply.

(Authority: 10 U.S.C. 16136(b);
3034(a), 3241(a), 3323(a), 3680A(d))

38 U.S.C.

(2) The school must submit all cal-
culations made under paragraph (e)(3)
of this section to the Department of
Veterans Affairs according to these
time limits.

(i) If the school is organized on a
term, quarter or semester basis, the
calculations must be submitted no
later than 30 days after the beginning
of each regular school term (excluding
summer sessions), or before the begin-
ning date of the next term, whichever
occurs first.

(ii) If a school is not organized on a
term, quarter or semester basis, re-
ports must be received by the Depart-
ment of Veterans Affairs no later than
30 days after the end of each calendar
quarter.

(Authority: 10 U.S.C. 16136(b);
3034(a), 3241(a), 3323(a), 3680A(d))

(g) Effect of the 85-15 percent ratio on
processing new enrollments. (1) The De-
partment of Veterans Affairs will proc-
ess new enrollments of eligible vet-
erans (and servicepersons where this
provision applies to them), in a course
on the basis of the school’s submission
of the most recent computation show-
ing that:

(i) The 85-15 percent ratio is satisfac-
tory, or

(ii) The course is exempt under para-
graph (c)(4) of this section.

(2) Except for those enrollments with
a beginning date before or the same as
the date the school completed the most
recent computation, no benefits will be
paid under 10 U.S.C. chapter 1606 or
under 38 U.S.C. chapter 30, 32, 33, or 36,
when that computation establishes
that the course:

38 U.S.C.

(Authority: 10 U.S.C. 16136(b);
3034(a), 3241(a), 3323(a), 3680A(d))

(i) Neither has a satisfactory 85-15
percent ratio, nor

38 U.S.C.
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(ii) Is exempt under paragraph (c)(4)
of this section.

(Authority: 10 U.S.C. 16136(b);
3034(a), 3241(a), 3323(a), 3680A(d))

38 U.S.C.

(3) If a school fails to submit a timely
computation, no benefits will be paid
for:

(i) The enrollment of a serviceperson
in a course leading to a secondary
school diploma or an equivalency cer-
tificate if the enrollment has beginning
dates beyond the expiration of the al-
lowable computation period, or

(ii) The enrollment of a veteran in
any course to which the provisions of
paragraph (a) of this section apply if
the enrollment has beginning dates be-
yond the expiration of the allowable
computation period.

(4) Enrollments with later beginning
dates may be processed only after the
school certifies that:

(i) The proper ratio has been reestab-
lished for the course, or

(ii) The course is exempt from the re-
quirement under paragraph (c)(4) of
this section.

(6) When a school shows a reestab-
lished 85-15 percent ratio, each new
veteran enrollment or enrollment of a
serviceperson in a course leading to a
secondary school diploma or an equiva-
lency certificate which is submitted
after reestablishment must be individ-
ually computed into the ratio to ensure
that the 85 percent limitation is not
again immediately exceeded. The De-
partment of Veterans Affairs will re-
quire individual computations until:

(i) The end of the term for which the
ratio was reestablished, or

(ii) The end of the calendar quarter
during which the ratio was reestab-
lished if the school is not operated on
a term, quarter or semester basis.

(Authority: 10 U.S.C. 16136(b);
3034(a), 3241(a), 3323(a), 3680A(d))

38 U.S.C.

(6) Once a student is properly en-
rolled in a course which either meets
the 85-15 percent requirement or which
is exempt pursuant to paragraph (c) of
this section, such a student may not
have benefits for that course termi-
nated because the 85-15 percent re-
quirement subsequently is not met or
because the course loses its exemption,
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as long as the student’s enrollment re-
mains continuous. A student enrolled
in an institution organized on a term
basis need not attend summer sessions
in order to maintain continuous enroll-
ment. An enrollment may also be con-
sidered continuous if a “‘break’ in en-
rollment is wholly due to cir-
cumstances beyond the student’s con-
trol such as serious illness.

(h) Waivers. Schools which desire a
waiver of the provisions of paragraph
(a) of this section for a course where
the number of full-time equivalent stu-
dents receiving VA education benefits
equals or exceeds 85 percent of the
total full-time equivalent enrollment
in the course may apply for a waiver to
the Director, Education Service,
through the Director of the VA facility
of jurisdiction. When applying, a school
must submit sufficient information to
allow the Director, Education Service,
to judge the merits of the request
against the criteria shown in this para-
graph. This information and any other
pertinent information available to VA
shall be considered in relation to these
criteria:

(1) Availability of comparable alter-
native educational facilities effectively
open to veterans in the vicinity of the
school requesting a waiver.

(2) Status of the school requesting a
waiver as a developing institution pri-
marily serving a disadvantaged popu-
lation. The school should enclose a
copy of its notice from the Department
of Education that the school is eligible
to be considered for a grant under the
Strengthening Institutions Program or
the Special Needs Program, if applica-
ble. Otherwise the school should sub-
mit data sufficient to allow the Direc-
tor, Education Service, to judge wheth-
er the school is similar to institutions
which the Department of Education
considers to be eligible to apply for a
grant under these programs. The perti-
nent criteria and data categories are
published in Title 34, Code of Federal
Regulations, Chapter VI, part 624, sub-
part A; part 625, subpart A; and part
626, subpart A. The requirements of
those criteria that a school be a ‘“‘pub-
lic or nonprofit’”’ institution need not
be met.

(3) Previous compliance history of
the school, including such factors as

§21.4203

false or deceptive advertising com-
plaints, enrollment certification time-
liness and accuracy, and amount of
school liability indebtedness to VA.

(4) General effectiveness of the
school’s program in providing edu-
cational and employment opportuni-
ties to the particular veteran popu-
lation it serves. Factors to be consid-
ered should include the percentage of
veteran-students completing the entire
course, ratio of educational and gen-
eral expenditures to full-time equiva-
lency enrollment, etc.

(Authority: 10 U.S.C. 16136(b);
3034(a), 3241(a), 3323(a), 3680A(d))

[44 FR 62498, Oct. 31, 1979, as amended at 48
FR 37985, Aug. 22, 1983; 51 FR 16316, May 2,
1986; 52 FR 45634, Dec. 1, 1987; 54 FR 4285, Jan.
30, 1989; 54 FR 34984, Aug. 23, 1989; 55 FR 28027,
July 9, 1990; 57 FR 29800, July 7, 1992; 61 FR
20728, May 8, 1996; 61 FR 26114, May 24, 1996;
61 FR 29296, June 10, 1996; 62 FR 55760, Oct. 28,
1997; 63 FR 34129, June 23, 1998; 74 FR 14667,
Mar. 31, 2009; 74 FR 17907, Apr. 20, 2009]

38 U.S.C.

§21.4202 Overcharges; restrictions on
enrollments.

(a)-(b) [Reserved]

(c) Restrictions; proprietary schools.
Enrollment will not be approved for
any veteran or eligible person under
the provisions of Chapter 34 or 35 re-
spectively, in any proprietary school of
which the veteran or eligible person is
an official authorized to sign certifi-
cates of enrollment or monthly certifi-
cates of attendance, an owner or an of-
ficer.

[31 FR 6774, May 6, 1966, as amended at 32 FR
13403, Sept. 23, 1967; 37 FR 6679, Apr. 1, 1972;
39 FR 43221, Dec. 11, 1974; 43 FR 35300, Aug. 9,
1978; 48 FR 37987, Aug. 22, 1983; 49 FR 5115,
Feb. 10, 1984; 63 FR 35831, July 1, 1998]

§21.4203 Reports—requirements.

(a) General. All the reports required
by this paragraph shall be in a form
specified by the Secretary.

(1) Except as provided in paragraph
(a)(2) of this section each educational
institution, veteran and eligible person
shall report without delay such infor-
mation on enrollment, entrance, re-
entrance, change in the hours of credit
or attendance, pursuit, interruption
and termination of attendance of each
veteran or eligible person enrolled in
an approved course as the Secretary
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